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106th  congress 
1st  Session 


S.  796 


To  pro\nde  for  full  parity  with  respect  to  health  insurance  coverage  for 
certain  severe  biolofjically  based  mental  illnesses  and  to  prohibit  limits 
on  the  number  of  mental-illness-related  hospital  days  and  outpatient 
visits  that  are  covered  for  all  mental  illnesses. 


Mr.  DoMENici  (for  himself,  Mr.  Wellstone,  Mr.  Chafee,  Mr.  Specter, 
Mr.  Reid,  Mr.  Sarbanes,  and  Mr.  Kennedy)  introduced  the  following 
bill;  which  was  read  twice  and  referred  to  the  Committee  on  Health,  Edu- 
cation, Labor,  and  Pensions 


To  pro\'ide  for  full  paritv'  with  respect  to  health  insurance 
eoverag:e  for  certain  severe  biologically  based  mental  ill- 
nesses and  to  prohibit  limits  on  the  number  of  mental- 
illness-related  hospital  days  and  outpatient  \asits  that 
are  covered  for  all  mental  illnesses. 

1  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  SECTION  1.  SHORT  TITLE. 

4  This  Act  may  be  cited  as  the  "Mental  Health  Equi- 

5  table  Treatment  Act  of  1999". 


IN  THE  SENATE  OF  THE  UNITED  STATES 


April  14,  1999 


A  BILL 
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1  SEC.  2.  AMENDMENTS  TO  THE  EMPLOYEE  RETIREMENT  IN- 

2  COME  SECURITY  ACT  OF  1974. 

3  (a)  In  General.— Section  712  of  the  Employee  Re- 

4  tirement  Income  Security  Act  of  1974  (29  U.S.C.  1185a) 

5  is  amended — 

6  (1)  in  subsection  (a),  by  adding  at  the  end  the 

7  following: 

8  "(3)  Hospital  day  and  outpatient  \isit 

9  LIMITS. — In  the  case  of  a  group  health  plan  (or 

10  health  insurance  coverage  offered  in  connection  with 

11  such  a  plan)  that  provides  both  medical  and  surgical 

12  benefits  and  mental  health  benefits — 

13  "(A)  No  INPATIENT  LIMITS. — If  the  plan 

14  or  coverage  does  not  mclude  a  limit  on  the 

15  number  of  days  of  coverage  provided  for  inpa- 

16  tient  hospital  stays  in  coimection  with  covered 

17  medical  and  surgical  benefits,  the  plan  or  cov- 

18  erage  may  not  impose  any  limit  on  inpatient 

19  hospital  stays  for  mental  health  benefits. 

20  "(B)  Certain  lxpatient  limits. — If  the 

21  plan  or  coverage  includes  a  limit  on  the  number 

22  of  days  of  coverage  provided  for  inpatient  hos- 

23  pital  stays  in  comiection  with  certain  covered 

24  medical  and  surgical  benefits,  the  plan  or  cov- 

25  erage  may  impose  comparable  hmits  on  inpa- 

26  tient  hospital  stays  for  mental  health  benefits. 
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1  "(C)  No  OUTPATIENT  LIMITS. — If  the  plan 

2  or  eoverap^e  does  not  include  a  limit  on  the 

3  number  of  outpatient  \dsits  in  connection  with 

4  covered  medical  and  surgical  benefits,  the  plan 

5  or  coverag:e  may  not  impose  any  limit  on  the 

6  number  of  outpatient  visits  for  mental  health. 

7  benefits. 

8  "(D)  Certain  outpatient  limits. — If 

9  the  plan  or  coverage  includes  a  limit  on  the 

10  number  of  outpatient  visits  in  connection  with 

11  certain  covered  medical  and  surg:ical  benefits, 

12  the  plan  or  coverage  may  impose  comparable 

13  limits  on  the  number  of  outpatient  \dsits  for 

14  mental  health  benefits. 

15  "(4)  Semere  mental  illness. — In  the  case  of 

16  a  group  health  plan  (or  health  insurance  coverage 

17  offered  in  connection  with  such  a  plan)  that  provides 

18  medical  and  surgical  benefits  and  mental  health  ben- 

19  efits,  such  plan  or  coverage  shall  not  impose  any 

20  limitations  on  the  coverage  of  benefits  for  severe  bio- 

21  logically-based  mental  illnesses  unless  comparable 

22  hmitations  are  imposed  on  medical  and  surgical  ben- 

23  efits."; 

24  (2)  by  striking  subsection  (b)  and  inserting  the 

25  follo\^ing: 
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1  "(b)  Construction. — 

2  ''(1)  In  genteral. — Nothing  in  this  section 

3  shall  be  construed — 

4  "(A)  as  requiring  a  group  health  plan  (or 

5  health  insurance  coverage  offered  in  connection 

6  wath  such  a  plan)  to  provide  any  mental  health 

7  benefits;  or 

8  "(B)  in  the  case  of  a  group  health  plan  (or 

9  health  insurance  coverage  offered  in  connection 

10  with  such  a  plan)  that  pro\ides  mental  health 

11  benefits,  as  affecting  the  terms  and  conditions 

12  (including  cost  sharing  and  requirements  relat- 

13  ing   to    medical    necessitv^)    relating   to  the 

14  amount,  duration,  or  scope  of  mental  health 

15  benefits  under  the  plan  or  coverage,  except  as 

16  specifically  provided  in  subsection  (a)  (in  regard 

17  to  parity  in  the  imposition  of  aggregate  lifetime 

18  limits  and  annual  limits  and  limits  on  inpatient 

19  stays  or  outpatient  ^'isits  for  mental  health  ben- 

20  efits). 

21  "(2)  Care,  treatment,  and  DELnT:RY  of 

22  SER\1CES. — Nothing  in  tliis  subpart  shall  be  con- 

23  strued  to  prohibit  the  pro\ision  of  care  or  treatment, 

24  or  deliverv'  of  services,  relating  to  mental  health 

25  services,   by  qualified  health  professionals  within 
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their  scope  of  practice  as  licensed  or  certified  bv  the 

2  appropriate  State  or  jurisdiction."; 

3  (3)  in  subsection  (c) — 

4  (A)  by  striking:  parag^raph  (2);  and 

5  (B)  in  paragraph  (1) — 

6  (i)  by  striking  subparagraphs  (A)  and 

7  (B)  and  inserting;  the  following: 

8  "(A)  In  general.— This  section  shall  not 

9  apply  to  any  group  health  plan  (and  group 

10  health  insurance  coverage  offered  in  connection 

11  with  a  group  health  plan)  for  any  plan  year  of 

12  any  employer  who  employed  an  average  of  at 

13  least  2  but  not  more  than  25  employees  on 

14  business  days  during  the  preceding  calendar 

15  year."; 

16  (ii)  by  redesignating  subparagraphs 

17  (A)  and  (C)  as  paragraphs  (1)  and  (2),  re- 

18  spectively,  and  realigning  the  margins  ac- 

19  cordingly;  and 

20  ■  (iii)  in  paragraph  (2)  (as  so  redesig- 

21  nated),     by    redesignating    clauses  (i) 

22  through  (iii)  as  subparagraphs  (A)  tlu-ough 

23  (C),  respectively; 

24  (4)  in  subsection  (e),  by  adding  at  the  end  the 

25  following: 
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1  "(5)  Se\'ere  biologically- based  mental 

2  ILLNESS. — The  term  'severe  biolog:ically-based  men- 

3  tal  illness'  means  an  illness  that  medical  science  in 

4  conjunction  with  the  Dia^ostic  and  Statistical  Man- 

5  ual  of  Mental  Disorders  (DSM  JY)  affirms  as  bio- 

6  logically  based  and  severe,  including  sehizoplu-enia, 

7  bij^olar  disorder,  major  depression,  obsessive  compul- 

8  sive  and  panic  disorders,  posttraumatic  stress  dis- 

9  order,  autism,  and  other  severe  and  disabling  mental 

10  disorders  such  as  anorexia  nervosa  and  attention- 

11  deficit/h^^Der  activity  disorder.";  and 

12  (5)  by  striking  subsection  (f). 

13  (b)  Effectia^  Date. — The  amendments  made  by 

14  this  section  shall  apply  with  respect  to  plan  years  begin- 

15  ning  on  or  after  Januarys  1,  2000. 

16  SEC.  3.  AMENDMENTS  TO  THE  PUBLIC  HEALTH  SERVICE 

17  ACT  RELATING  TO  THE  GROUP  MARKET. 

18  (a)  In  General. — Section  2705  of  the  Pubhc  Health 

19  Service  Act  (42  U.S.C.  300gg-5)  is  amended— 

20  (1)  in  subsection  (a),  by  adding  at  the  end  the 

21  following: 

22  "(3)  Hospital  day  and  outpatient  visit 

23  limits. — In  the  case  of  a  group  health  plan  (or 

24  health  insurance  coverage  offered  in  connection  with 
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1  such  a  plan)  that  piwides  both  medical  and  surgical 

2  benefits  and  mental  health  benefits — 

3  "(A)  No  INPATIENT  LIMITS. — If  the  plan 

4  or  eoverag:e  does  not  include  a  limit  on  the 

5  number  of  days  of  coverage  proiided  for  inpa- 

6  tient  hospital  stays  in  connection  mth  covered 

7  medical  and  surgical  benefits,  the  plan  or  cov- 

8  erage  may  not  impose  any  limit  on  inpatient 

9  hospital  stays  for  mental  health  benefits. 

10  "(B)  Certain  inpatient  limits. — If  the 

11  plan  or  coverage  includes  a  limit  on  the  number 

12  of  days  of  coverage  provided  for  inpatient  hos- 

13  pital  stays  in  connection  with  certain  covered 

14  medical  and  surgical  benefits,  the  plan  or  cov- 

15  erage  may  impose  comparable  hmits  on  inpa- 

16  tient  hospital  stays  for  mental  health  benefits. 

17  "(C)  No  outpatient  LimTS. — If  the  plan 

18  or  coverage  does  not  include  a  limit  on  the 

19  number  of  outpatient  visits  in  comiection  with 

20  covered  medical  and  surgical  benefits,  the  plan 

21  or  coverage  may  not  imj)ose  any  limit  on  the 

22  number  of  outpatient  \'isits  for  mental  health 

23  benefits. 

24  "(D)  Certain  outpatient  limits. — If 

25  the  plan  or  coverage  includes  a  limit  on  the 
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1  number  of  outpatient  \'isits  in  connection  with 

2  certain  covered  medical  and  surgical  benefits, 

3  the  plan  or  coverage  may  impose  comparable 

4  limits  on  the  number  of  outpatient  -visits  for 

5  mental  health  benefits. 

6  "(4)  Severe  mental  illness. — In  the  case  of 

7  a  group  health  plan  (or  health  insurance  coverage 

8  offered  in  connection  with  such  a  plan)  that  pro\ides 

9  medical  and  surgical  benefits  and  mental  health  ben- 

10  efits,  such  plan  or  coverage  shall  not  impose  any 

1 1  limitations  on  the  coverage  of  benefits  for  severe  bio- 

12  logically-based  mental  iUnesses  unless  comparable 

13  limitations  are  imposed  on  medical  and  surgical  ben- 

14  efits."; 

15  (2)  by  striking  subsection  (b)  and  inserting  the 

16  following: 

17  "(b)  Construction. — 

18  ''(1)  In  gent:ral.— Notliing  in  this  section 

19  shall  be  construed — 

20  "(A)  as  requiring  a  group  health  plan  (or 

21  health  insurance  coverage  offered  in  connection 

22  with  such  a  plan)  to  provide  any  mental  health 

23  benefits;  or 

24  "(B)  in  the  case  of  a  group  health  plan  (or 

25  health  insurance  coverage  offered  in  connection 
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1  with  such  a  plan)  that  pro\ddes  mental  health 

2  benefits,  as  affecting  the  terms  and  conditions 

3  (including  cost  sharing  and  requirements  relat- 

4  ing   to    medical    necessity')    relating    to  the 

5  amount,  duration,  or  scope  of  mental  health 

6  benefits  under  the  plan  or  coverage,  except  as 

7  specifically  provided  in  subsection  (a)  (in  regard 

8  to  parity  in  the  imposition  of  aggregate  lifetime 

9  limits  and  annual  limits  and  limits  on  inpatient 

10  stays  or  outpatient  \'isits  for  mental  health  ben- 

11  efits). 

12  "(2)  Care,  treatment,  and  delivery  of 

13  SER\aCES. — Nothing  in  this  part  shall  be  construed 

14  to  prohibit  the  pro\dsion  of  care  or  treatment,  or  de- 

15  livers^  of  services,  relating  to  mental  health  services, 

16  by  qualified  health  professionals  A\4thin  their  scope 

17  of  practice  as  hcensed  or  certified  by  the  appropriate 

18  State  or  jurisdiction."; 

19  (3)  by  striking  subsection  (c)  and  inserting  the 

20  folkming: 

21  "(c)  Exemption. — This  section  shall  not  apply  to 

22  any  gi-oup  health  plan  (and  group  health  insurance  cov- 

23  erage  offered  in  comiection  ^vlth.  a  group  health  plan)  for 

24  any  plan  year  of  any  employer  who  employed  an  average 
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1  of  at  least  2  but  not  more  than  25  employees  on  business 

2  days  during  the  preceding  calendar  year."; 

3  (4)  in  subsection  (e),  by  adding  at  the  end  the 

4  following: 

5  "(5)  Se\^re  biologically-based  iviental 

6  ILLNESS. — The  term  'severe  biologically-based  men- 

7  tal  illness'  means  an  illness  that  medical  science  in 

8  conjunction  with  the  Diagnostic  and  Statistical  Man- 

9  ual  of  Mental  Disorders  (DSM  IV)  affirms  as  bio- 

10  logicaUy  based  and  severe,  including  schizophrenia, 

11  bipolar  disorder,  major  depression,  obsessive  compul- 

12  sive  and  panic  disorders,  posttraumatic  stress  dis- 

13  order,  autism,  and  other  severe  and  disabling  mental 

14  disorders  such  as  anorexia  nervosa  and  attention- 

15  deficitAiyper  activity  disorder.";  and 

16  (5)  by  striking  subsection  (f). 

17  (b)  Effectr^  Date. — The  amendments  made  by 

18  this  section  shall  apply  with  respect  to  plan  years  begin- 

19  ning  on  or  after  Januar^^  1,  2000. 

20  SEC.  4.  PREEMPTION. 

21  Nothing  in  the  amendments  made  by  this  Act  shall 

22  be  construed  to  preempt  any  pro^ision  of  State  laM^  that 

23  pro\ddes  protections  to  enroUees  that  are  greater  than  the 

24  protections  pro\ided  under  such  amendments. 

O 
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